
1 
 

To: His Worship Mayor McGarvey and Members of Parry Sound Council 

From: Suzanne Craig, Integrity Commissioner 

Re: Commentary on Code of Conduct  

I am providing this commentary to Members of Council in an effort to clarify some 
matters of note that have come to my attention over the course of the last year and 
culminating in a recent complaint that was submitted to my office. 

Recent Issues brought before the Integrity Commissioner: 

On March 5, 2014, I was provided with a formal complaint regarding a matter that 
related to activities of a Local Board. While the complaint alleged that actions of a 
Member of Council constituted a breach of the Code of Conduct, a formal complaint file 
was never initiated.  I carried out a preliminary review of this matter with a view to 
making a decision as to whether I would initiate a formal complaint investigation. I spoke 
with the CAO and the Deputy Clerk of the Town of Parry Sound to obtain information 
regarding the Town’s policies on Accountability and Transparency, meeting rules and 
the procedure that governs the Town’s relationship with Local Boards. I scheduled and 
facilitated a meeting to obtain clarification on the context of the matter subject of the 
complaint, as part of my preliminary review to determine whether I had jurisdiction to 
commence an investigation.  In addition, I spoke in general terms, with some members 
of the Local Board. 

Code of Conduct Complaint Process: 

Section 3 of Part F of the Town of Parry Sound Code of Conduct (the “Code”), states 
that in response to a complaint, if the Integrity Commissioner deems the complaint not 
to be a complaint with respect to non-compliance with the Code, she or he shall advise 
the Complainant in writing of the process under which the complaint is more 
appropriately addressed. 

Part F 4 of the Code states that  if upon review of a complaint, the Integrity 
Commissioner is of the opinion that…there are no or insufficient grounds for an inquiry, 
the Integrity Commissioner will not conduct an inquiry and shall communicate this 
position in writing to the complaint, the Member identified in the Complaint Form and 
Council. Subsection 223.6(1) of the Municipal Act provides that, in respect of the 
Integrity Commissioner’s periodic reports, “the Commissioner may summarize advice he 
or she has given…”.  

Part F.6 of the Code states that if a complaint has been identified as being within the 
Integrity Commissioner’s jurisdiction…the Commissioner shall investigate. This section 
of the Code concludes that if at any time the Complainant chooses to abandon the 
complaint request for an inquiry, the Integrity Commissioner will cease the investigation.  
Section 7 of Part F of the Code provides that if during the investigation process, the 
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complaint is withdrawn, sustained or resolved, the Integrity Commissioner shall report to 
Council outlining the findings, the terms of any resolution and any recommended action 
within thirty days. 

Clarification of matters that have come to the attention of the Integrity 
Commissioner:  

Since my appointment in November 2011, I have initiated complaint investigations for 4 
requests for inquiry. The first complaint was a Formal Complaint, but was procedurally 
flawed. The Complainant in the first complaint stated that it was his understanding that 
Council would initiate the complaint through the submission of a request for inquiry by 
way of a Council motion.  There was no "Complaint Form" for this complaint, but there 
was a formal deputation to Council and a formal request made by way of a letter to the 
Integrity Commissioner.   
  
The second Code complaint was perfected by the Complainant with the submission of 
the Formal Complaint Form and an inquiry was commenced. The third complaint was 
an informal complaint that resolved informally and the fourth Code complaint, was 
formal complaint that did not go beyond the preliminary review stage and no 
investigation was commenced.  
  
It is important to clarify that the Code of Conduct is a living document and at the time of 
my appointment, the complaint process was in its early stages of application and was 
just being tested. It is my position that although the first Code complaint was technically 
flawed in form, both Code complaint #1 and #2 were substantively Formal Complaints.  
Complaint #1 was procedurally flawed and without either the submission of a Formal 
Complaint Form or a Council motion, the Integrity Commissioner lacked jurisdiction to 
continue the investigation.  Code complaint #2 was a Formal Complaint for which the 
Complainant did not understand the requirements of the process and for which the 
subsequent submission of the Formal Complaint Form, perfected the complaint. While 
the 2012 Annual Report reported 1 Formal Complaint and 1 Informal Complaint, it 
should be noted that the Informal Complaint listed was not either Complaint #1 or #2 
herein discussed. 

 
Procedural Fairness and Transparency: 

 
The Code of Conduct complaint protocol contains rules to ensure fairness for the parties 
and transparency for the process. If a complaint is found to be frivolous, vexatious or 
that there are no or insufficient grounds for an investigation, the fact that the Integrity 
Commissioner will not conduct an inquiry is evidence that the Code rules have not been 
triggered. It therefore follows that pursuant to subsection 223.6(1) of the Municipal Act,  
“the Integrity Commissioner may summarize advice that he or she has given but shall 
not disclose confidential information that could identify a person concerned”.  
 
While complaint investigation reports necessarily require open production to ensure 
accountability to the public and transparency of process, where a complaint 
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investigation is not initiated, the parties to the preliminary review are afforded 
confidentiality by the Municipal Act, to ensure the integrity of the Code process. Central 
to the effectiveness of the Code of Conduct is the ability of the public to be confident 
that an objective analysis of facts will lead to a conclusion of a breach of the Code or 
exoneration. Where the process is open, public trust is maintained. Where the process 
is manipulated and names of both complainants and respondents are made public prior 
to a determination of whether there are grounds for the commencement of an inquiry, 
the intent of the Code of Conduct is lost and credibility of the Office of the Integrity 
Commissioner and his or her responsibilities are compromised with the result being, a 
loss in public trust. 

Conclusion and Recommendation: 

It appears from a review of matters that have come to my attention over the last year 
and culminating in the Formal Complaint that I have just recently dismissed, that there 
are procedural issues in relation to Local Boards that require consideration by Council 
and Town staff.  The rules of the Code of Conduct apply to Members of Council and 
Members of Local Boards or Committees.  As such, complaints regarding the latter fall 
outside of the investigative jurisdiction of the Integrity Commissioner. 

Generally speaking, it is my position that in the spirit of fairness and transparency, 
where Town Council initiates a procedure of review that may raise questions about the 
actions of a Local Board or Committee member, the rules of procedural fairness require 
that the individual whose actions are being scrutinized receive an opportunity to be 
heard before a decision is made that may negatively impact on a person’s rights or 
interests. In short, it is my recommendation that Town Council consider ways to import 
governance rules into the activities of Local Boards to ensure accountability and 
transparency of their actions. In addition, it appears that Members of some Local 
Boards and Committees are unclear as to the authority of Council in relation to their 
activities. It appears that this lack of clarity may also extend to an understanding of how 
the rules of Provincial statutes and other regulations may govern Local Boards and 
Committee through an oversight responsibility of the Town.  

 

 

Respectfully submitted, 

Suzanne Craig 

 

Integrity Commissioner    March 24, 2014 

 



4 
 

 




